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In search of solutions for victims following the extradition
of paramilitary leaders to the United States
Introduction
Since May of 2008, the Colombian government at the request of the U.S. government has extradited
eighteen paramilitaries to the United States to face criminal charges relating to drug-trafficking. 1
These individuals include notorious leaders of the paramilitary group “United Self-Defenses of
Colombia”. They are some of the worst war criminals known in the Western Hemisphere, guilty of
grave crimes against humanity, including massacres, assassinations, forced disappearances, torture,
sexual violence, child recruitment and forced displacement.2
The Colombian government has declared the existence of agreements that guarantee the
continuation of human rights investigations following the extradition, when these agreements do not
exist. Meanwhile, the U.S. government has adopted a policy of inaction, which has led to the
obstruction of attempts made to continue with human rights investigations in Colombia. The result
is at least 239,7583 Colombian victims who remain without truth, justice and reparation.
The extradition forms part of Colombian government strategy, consistent with using all means at its
disposal to frustrate the rights of victims, and promote impunity for those most responsible for the
crimes committed by paramilitary groups over the past 25 years: politicians at local, regional and
national level, members of the Colombian Armed Forces, State officials, corporations and large
landowners.
In 2003, the Colombian government issued Decree Number 128, which granted total impunity to
paramilitaries who had not been sentenced or who had no criminal prosecutions pending. 4 Using the
Decree, the government absolved from criminal responsibility close to 30,000 alleged paramilitary
members without even investigating whether these individuals had committed or had knowledge of
war crimes or crimes against humanity. 5
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In 2005, the government obtained the approval of law 975, known as the “Justice and Peace” law.
Under this law paramilitary commanders and other members of paramilitary groups who did have
sentences or criminal prosecutions pending could receive prison sentences of between five and eight
years.6 The Colombian Congress, backed by the Colombian government, passed the law in a way
that made it easy for the paramilitaries to lie about their crimes. In the unlikely event of being
discovered lying, a paramilitary would only be penalized by an increase in his sentence of about one
year.7 The Constitutional Court later declared various sections of the law unconstitutional and made
the granting of benefits conditional upon the “full and truthful” confession of all crimes committed
by the paramilitaries.8
The government has not implemented law 975 of 2005 in conformity with the Constitutional
Court’s sentence. However, information supplied by the paramilitaries and other witnesses has led
to investigations by the Supreme Court and the Prosecutor General against members of Congress
for links with paramilitary groups. At least 85 members of Congress elected in 2006, the majority
being allies of the current President, have come under investigation.9
To impede the investigations into members of Congress, the President and other members of
government have tried to discredit and intimidate the Magistrates of the Supreme Court, through
verbal attacks by the President himself, 10 a criminal complaint presented by the President against
the President of the Supreme Court,11 and offensive intelligence operations against the Magistrates
and their families, carried out by DAS, the intelligence agency that responds directly to the
President.12 The Inspector General of Colombia (the Procurador General de la Nación) is now
threatening legal action against Magistrates of the Court who conduct interviews with the extradited
paramilitaries to gather information before the opening of formal investigations against members of
Congress.13
The decision of the Colombian government to extradite paramilitary commanders at the request of
the United States government, has converted extradition from a legitimate mechanism for
combatting the international crime of drug-trafficking into a further instrument of impunity for
crimes against humanity. This impunity is not only a denial of justice to thousands of Colombian
victims and their families, but has permitted the continuation of paramilitary groups, with
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devastating consequences for Colombian society. Recent studies indicate there are approximately
10,000 active paramilitary members in Colombia today.14
This document provides the key facts that demonstrate how the extradition has obstructed
investigations into the human rights violations committed by the paramilitary commanders and their
allies and includes petitions to the United States Congress.
Facts
1. No agreements exist between Colombia and the United States that guarantee the rights of
Colombian victims
The Colombian and U.S. governments pronounced publicly that they had reached agreements to
facilitate the continuation of the extradited paramilitaries in Colombian legal proceedings for
human rights violations, and to guarantee the rights of Colombian victims to truth, justice and
reparation. However, no such agreements exist: the only agreements in place between the two
countries are the 1992 Inter-American Convention on Mutual Assistance in Criminal Matters
and the so-called “exchange of letters” which took place on July 11th 200815 - the latter does
little more than confirm the existence of the Convention. Practice shows that these instruments
are entirely insufficient to protect the rights of the victims.
2. The “Justice and Peace” process is at a standstill
Of the eighteen paramilitaries extradited since May 2008, only four have continued with their
voluntary depositions in the “Justice and Peace” process, even though several others had
depositions pending at the time of the extradition. Salvatore Mancuso has participated in ten
days of voluntary depositions following his extradition, Ramiro Vanoy in two, Guillermo Pérez
Alzate in three and Diego Murillo Bejarano has participated in three days of voluntary
depositions.16 In September 2009, Diego Murillo Bejarano announced he is suspending his
participation in “Justice and Peace” as well as other Colombian judicial investigations,17 and
Salvatore Mancuso declared he will make no further voluntary depositions in “Justice and
Peace”. 18
3. Procedural obstacles have hampered attempts made to proceed with hearings
Attempts to conduct hearings within “Justice and Peace” and other Colombian investigations
have been hampered by repeated procedural obstacles.
For example, a hearing was set for January 13, 2009 for charges to be brought against Salvatore
Mancuso. The day of the Court hearing, the Court was informed that the authorization from the
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U.S. Department of Justice had not been obtained for Mancuso to be present, because the
procedures had not been completed by the Colombian judicial authorities. The hearing was
postponed until February 19. However, the hearing did not take place that day either. According
to the Colombian Court: “the fundamental reason is the non-authorization of the government
of the United States for the transmission to the Center of documentation of the Superior Council
of the Judiciary”. Finally on the sixth attempt, the hearing was held in June 2009. 19
A further hearing with Salvatore Mancuso scheduled for August 11, 12 and 13, 2009 has been
suspended and postponed to October 2009. According to the information provided to the
presiding Magistrate, the hearing could not proceed because the Colombian judicial authorities
lacked the funds necessary to conduct the video-conference. Furthermore, Mancuso’s defense
counsel affirmed that their client could not participate in the hearing because during the transfer
of their client to a different prison facility, U.S. authorities allegedly confiscated the documents
20
relating to the hearing.
4. The U.S. and Colombian authorities are permitting inexcusable delays in processing
requests for hearings and declarations of the extradited paramilitaries
In August 2008, three months after the extradition, Colombian justice still had no access to the
extradited paramilitaries: the Supreme Court and other courts had made requests to the U.S.
Department of Justice for 11 virtual hearings with the extradited paramilitaries; as at that time,
none of them had been held.21 In March 2009, the Supreme Court was obliged to release ex
member of Congress Karely Lara, under investigation for alleged links with extradited
paramilitary Rodrigo Tovar Pupo alias “Jorge 40”, because the terms of her capture expired
before the Court could hear the declarations of the paramilitaries. The Court said there was no
doubt that “such a situation arose exclusively as a result of the difficulty in taking evidence
caused by the extradition of Mr. Tovar Pupo, warned about by the Supreme Court some time
ago.”22 The Court had been trying to organize a virtual hearing with Tovar Pupo for six months,
and when the hearing finally took place on December 15, 2008, the US authorities refused to
allow the hearing to extend beyond 5 p.m.23
In November 2008, the Colombian Commission of Jurists wrote to the Head of the Justice and
Peace Unit of the Colombian Prosecutor General’s Office, requesting a timetable for the
hearings of the extradited paramilitaries in the “Justice and Peace” process. The Justice and
Peace Unit responded that the continuation of the extradited paramilitaries in the “Justice and
Peace” process “is subject to the approval of the US Department of Justice, and therefore there
is no timetable for the voluntary depositions of each of the extradited paramilitaries.”24
In April 2009, the Colombian Commission of Jurists wrote to the National Unit of Human
Rights and International Humanitarian Law of the Colombian Prosecutor General’s Office
seeking information on requests made to the U.S. authorities for judicial proceedings. The reply
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from the Unit showed that in response to five requests for hearings with Salvatore Mancuso sent
on July 14, 2008, it was only at the end of May 2009 that these hearings were going to take
place. Moreover, according to the information supplied by the Unit, as at May 21, 2009, no
response had been received by the Unit to a further 45 requests for hearings and declarations of
the extradited paramilitaries, some of the requests dating back to July 1, 2008.25 It is not clear
whether the U.S. authorities had not responded to these requests or whether the lack of response
to the Unit results from the failure of communication channels established between the U.S. and
Colombian authorities. However it is clear that as at May 21, 2009 the majority of the requested
hearings and declarations had not taken place.
Also in April 2009, the Colombian Commission of Jurists wrote to the Supreme Court Unit of
the Prosecutor General’s Office. This Unit has responsibility for investigating public officials
for alleged links with paramilitary groups. The responses received showed that the Unit had
requested declarations from the extradited paramilitaries Salvatore Mancuso, Rodrigo Tovar
Pupo, Juan Carlos Sierra Ramírez and Ramiro Vanoy Murillo. By June 1, it had only been
possible to hear declarations from Salvatore Mancuso. 26 A declaration from Ramiro Vanoy
Murillo had been scheduled for May 21 but did not take place because it had not been possible
to coordinate with the defense lawyer in the United States.27 In one response, a prosecutor from
the Supreme Court Unit informed that while declarations from Salvatore Mancuso had been
received, “[t]he date on which possibly declarations can be received from the other [extradited
paramilitaries], cannot be provided, as this is an issue dependent on the decision of the
authorities of the United States.”28
5. There are still no guarantees that the paramilitaries will return to face Colombian justice
The Justice and Peace Unit of the Colombian Prosecutor General’s Office informed the
Colombian Commission of Jurists on January 15, 2009 that the subject of repatriation of the
extradited paramilitaries had not even been discussed between the Colombian Prosecutor
General’s Office and the United States authorities.”29 The Colombian Prosecutor General’s
Office repeated this negative response to the Colombian Commission of Jurists, in a letter dated
May 18, 2009.30
Furthermore, there is a risk that the extradited paramilitaries will benefit from witness
protection programs in the United States, through which they could obtain new identities and
would remain beyond the reach of Colombian and international justice. In response to a request
for information about this possibility the Colombian Department of Foreign Affairs responded
that documentation concerning this matter is “confidential”. 31 The Colombian Prosecutor
General’s Office informed that it was taking no action to prevent the paramilitaries from
benefiting from such a witness protection program other than to reiterate at a national and
international level the necessity that the extradited paramilitaries continue with proceedings in
Colombia as the only way that victims can have their rights fulfilled. The Colombian Prosecutor
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General’s Office said: “In any case, a proposal or initiative from the [Colombian] Prosecutor
General would not be able to prevent a foreign State from complying with its internal order.”32
Given this situation, there is a serious risk that the extradited paramilitaries will never be
investigated and tried for the crimes against humanity committed in Colombia, leaving the
victims of these crimes without recourse.
6. There are still no guarantees that the assets of the paramilitaries will be returned to
Colombia to provide reparation to the victims
Despite affirmations by the two governments, no guarantees have been given that assets handed
in by or confiscated from the paramilitaries in the course of criminal proceedings in the United
States will be returned to Colombia for the benefit of Colombian victims. The Colombian
Prosecutor General’s Office informed the Colombian Commission of Jurists, that the actions
taken by Prosecutor General’s Office were limited to “requests and recommendations that the
assets affected by the northamerican judicial authorities be handed over in Colombia for the
reparation of the victims” and said that the paramilitaries themselves and their legal
representatives are the ones responsible for the delivery of their assets to satisfy the
requirements of “Justice and Peace”. 33 As long as the two governments fail to put in place a
binding agreement, the victims will have no guarantee that their rights to reparation will be
satisfied.
7. Colombian government proceeded with the extradition of Ever Veloza alias ‘HH’, despite
knowledge of the damaging consequences for the rights of Colombian victims
On March 5, 2009, the Colombian government extradited paramilitary leader Éver Veloza, alias
“HH”, ignoring the protests of victims’ organizations and bypassing a legal action taken to
prevent the extradition. Veloza was one of the few paramilitaries who had collaborated with the
Colombian justice system, providing valuable information both about the crimes committed by
paramilitaries under his command and the links between paramilitary groups, the Army, the
Police, politicians and businessmen. His extradition will deny Colombian victims and society
the truth about more than 11,000 crimes attributed to him. 34 The extradition took place before
the Colombian courts had decided on a motion seeking its postponement until investigations
into human rights violations attributed to him had been completed, and the rights of the victims
had been satisfied. 35
8. The U.S. Department of Justice
A serious problem following the extradition is a lack of openess and even refusal of the U.S.
Department of Justice to meet with victims’ representatives. Recently, the Department has not
even responded to requests for meetings. For example, a delegation of Colombian victims’
organizations travelled to Washington between July 27 and July 31 of 2009 to meet with U.S.
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authorities to explain their concerns about the extradition. 36 Requests were made for a meeting
with the Department of Justice, but no response was received.
9. Colombian Supreme Court: “the truth is paralyzed”
In its recent decision to refuse the extradition of paramilitary Luis Édgar Medina Flórez, alias
“Comandante Chaparro”, the Colombian Supreme Court confirmed the concerns which
Colombian human rights organizations have expressed in this document. It said:
“Recent experience demonstrates that extraditions conceded and executed by the State have
permitted that in the Justice and Peace processes the learning of the truth is paralyzed, given
that the [paramilitaries] extradited have not been able to continue confessing the crimes
committed. And in this way, the victims are being left without knowing the truth and society is
left without guarantees of non-repetition.”
“[I]n so far as many individuals, including private citizens, public servants and state authorities
of every description, participated in different ways in the criminal activity and in the co-opting
by the paramilitary groups of the State, it is indispensable that society know and try all those
who served as support or help, encouraged or financed, covered up or benefitted from the
criminal organization, which can only be achieved, (...) when the participants [in “Justice and
peace” proceedings] are permanently at the disposition of the Colombian judicial authorities.”
“It is not admissible that a peace process such as the one promoted by the National
Government for the purposes of demobilization of the paramilitaries, be made subject to foreign
governments and their good will to permit the reconstruction of truth which Colombian society
so demands.”
“It is also a perturbing element that motivates this negative decision [to refuse the extradition
request] that the Colombian judicial authorities cannot fulfill the procedural terms of the
matters under way. Already there have been occasions when the absence of witnesses previously extradited - oblige the postponement of hearings scheduled with sufficient advance
notice, with the unheard of consequence of providing the basis for freeing the accused, a
phenomenon which would not take place if the national authorities had at their disposition the
extradited participants.”
“[T]here is no doubt that, concerning conduct related to [drug-trafficking] there exists
universal consensus on avoiding impunity and the imposition of exemplary punishment.
Nonetheless, (...) the gravity of drug-trafficking pales compared to the crimes of genocide,
homicide of a protected person [protected person under international humanitarian law], forced
disappearance and forced displacement, torture, and other crimes, committed during recent
decades by the members of the demobilized paramilitary groups”37.
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Petition to Members of the U.S. Congress

Write to Attorney General Eric Holder
We urge members of Congress to write to the Attorney General Eric Holder, asking him to:
1. Seek a comprehensive agreement with Colombian judicial authorities that guarantees the
continuation of Colombian criminal proceedings for human rights violations committed by the
extradited paramilitaries and that guarantees truth, justice and reparation for Colombian victims.
2. Take immediate measures that guarantee expedited and unimpeded access for Colombian
judicial authorities to the extradited paramilitares, for the purposes of continuing criminal
proceedings for human rights violations.
3. Meet at the earliest date possible with organizations representing Colombian victims.

Bogotá, September, 2009.

